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STATEMENT FOR INFORMATION DISCLOSURE UNDER 
37 C.F.R. 9 l^(e) 

MOTE: A MtMtmmni mutH Mm: '(l)tMmGhhmn afMbmmlhn eontalrmdtn thm infomrnthn dMosum 
atatmrwnwmdMlnBGomnHmlc&tksnfi^ 

not mom than tfm months prior to tho ffUng of tho Inlommtion dlschsur$ statement, or (2) that no 
item of Information contained In the Infonmation dlsdoaum statement ¥¥aa cited In a communfeathn 
itom a foreign patent ofihe h a counterpart foratgn apfi^ea^ 

sis^ikig the statement after maidngraaaonabieinquky, no item of^iformathn conMiedin thelnAmmtion 
d8GlosumstMtementwaelawmtoanyln(Mduaidealgnatedln§ 1.S6(^ more men three months prior 
to the fmg of the iftforrnaMon dbdkmKe ^s^m^ 

Under the first statement under § 1.97(e), H does not matter whether any ln<Mdual with a duty of 
disclosure actuaiiyimew about any of the infbrrrmtion cited before reoei¥kig^ Thedate 
on the communication by the fon^ patent office beglna the S-^nonth period in 
the maOng of an Offies actfon starts a S-ntonth shortsned stiMory period for reply. See § . 609fit9Jk 
fAJP£JR,, 8th EtUtloru 



CCimFICATION UNDCR 37 e.F.11. || 1.S(a| Mid 1.10* 

(men using Exprsss h4sg, the Express h4ea Isbel number Is mendetery; 
Express MaH certification la opUonaiJ 

I hereby certHy that, on the dote shown below, thie comepondence le being: 



€V deposftedwfth the United States Postal Sendee in an env^^ 
BoK 1460, Alexandria, VA 22313-1450 

37 C^.R. f 1.8(a) 37 C.F.R. | 1.10 * 

with suffleient postage aa firel daaa mat. □ aa "Express Mai ^et Office to Addreaaee" 

Mailing Label No. . ftnandatory) 

TRANSMISSION 

□ facsimae transmitted to the Patent and Trademarfcj 



Chasidy Smith 



ffype or prM nsme Of person certH^ 

* Only the date of IWng & I.Si wSI be the date used in a patent temn scfustment calculation, although the date 
on any certificate of mailing or transmission under §1.8 continues to be taken into account In determine 
tlmeHness. See § 1,703(1), Consider 'Express Msg Post Office to AOdfessee^a 1.1(9 or facsimile trensmission 
(S 1>8(dl) for the rsply to be eoeorded the esrOesi posstola mg dsts for psterit temi er^^ 
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A/07E* 'Section 1.97(e) makes it dear that a certification couid contain either of two statements. One statement 
is that each item of infonnation in an Infonrtation disctosure statement was dted in a search report from 
a patent office outside the US, not more than three months prior to the fiiing date of the statement 
Under this certification, it would not matter whether any individual with a duty actually knew about any 
of the information dted before recdving the search report. In the alternative, the certification could state 
that no item of information contained in the information disclosure statement was cited in a 
communicaUon from a fbmign patent office in a counterpart foreign application and, to the knowledge 
of the person signing the certiflcatton after meking reasenatile inquiry, was known to any inr^vidud having 
a duty to dsdose more than three months prior to tiw fiiing of the statement " Atet/ce of January 9, 
1992, 11 3S 0.a. 13-25. at 13. (emphasis added). Thus: 'If an item of infomnation is submitted within 
three months of bdng dted in a communication from a fordgn patent office in a counterpart foreign 
applkation, the certificathn can be properly made regardless of any indiMud's previous knowledge 
of the information.' Id, 1135 O.Q. et 19. See § e09B(S), M.P.EP.. 8th Edition. 

NOTE: Ihe date on the communication by the foreign patent office begins the S-month pedod in the sme 
manner as the mdiing of an Offhe action starts a 3-month shortened statutory period for reply. If the 
communication contains two dates, tfm mdiing date of the communication is the one which begins 
the S-month period The date which begins the 3-month period is not the date the communication was 
received by a fdrdgn associate or the date it was recdved by a U.S. registered practitioner. Ukewise, 
the statement wiU be conddered to have been filed on the date the sta^ment was recdved in the Office, 
or on an earlier date of mailing or transmisshjn if accompanied by a properly executed certificate of 
mdiing or facdmHe transmisdon under 37 CFft 1.8, or if it la in compliance with the provisions for 
''Expresa IMi' delivery under 37 C.F.R. 1.10." See § 609B(S), hA.P.E.P., 8th Edition. 

NOTE: Ihe certification can be based on present, good fdth knowledge about when information became known 
vinthout a search of nieabekjg made." Thus, for example, the certificaUon of § 1.97(e) does not predude 
the use of the certificathn in an application by corporations whose practitioners have over the years 
reviewed thousands of patents and techdcdpubllca^ons, even thou^ they are unaware of the relevance 
of any one thereof to the application. Notice of January 9, t992* 1135 0.a 13-15, at 19. 

See § 609B(S), M.P.E.P., 8th Edition: 

'tf an Information disdosure statement tndudes a copy of a dated communication from a fordgn 
patent offk^e which dearly shows that the statement is being submitted within 3 months of the date 
on the communication, the copy will be accepted as the required communication, it will be assumed. 
In the absence of evidence to the contrary, ttmt the communk:ation was for a counterpart fordgn 
application. 

"In the attemative, a statement can be made if no item of Information contdned in the intonrmtion 
disdosure statement was dted in a communhation from a fordgn patent office in a counterpart foreign 
application and, to the knowledge of the person dgning the statement after making reasonable inquiry, 
ndther was it known to any Indivkkid having a duty to <ffsctosernore than 3 months^ 

of the statement." 

NOTE: A copy of the fordgn search report need not be submitted with the carmcanon. Notice of April 20, 
1992 (1138 0.a 37-41, 40). 

NOTE' nhe phrase 'after making reasonable inqdry' malM it dear that the ln(^r^ 

has a duty to make reasonable Inqdry regain the facts that are bdng certified. The statement can 
be mach by a registered practitioner who representa a fbrdgn dientandwho rdies on statements mede 
by the fordgn dient as to the date the htormadon ffirst becama known. A registered practitioner who 
receives information from a client without bdng informed whether the infonnation was known for more 
than three months, however, cannot make the statement without making reasonable inquiry. For 
example, if an inventor gave a publication to the attorney prosecuting an application with the intent 
that it be dted to the Office, the attorney should inquire as to when that inventor became aware of 
the pubUcatton and should not submit a statement under 37 C.F.R. 1.97(e)(2) to the Office until a 
sat^iaBtory response Ai received. The statement can be based on present, good fdth knowledge about 
whenlntormationbecameknown¥vi»90UtasearGhof files bdng made." Notioe of April 1992(1138 

O.a 37-41, 39). 
See § 6098^), M.P.E.P., 8th Edithn. 
NOTE: "Although it is recognized that an individud actually becomes aware of the information in the 
communication from a fordgn patent offke sometime after it was mdled, the mdiing date of such a 
communication, if it occurs prior to a first awareness of the same information, wodd determine the date 
for filing of an information dsdosure statement without a fee" in a certifk;a^ procedure under § 1.97(e). 
Notice of January 9, 1992, 1135 O.Q. 13-25, at 19 (emphasis added). 
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NOTE: The mm absence of an item of Infomtation from a fordgn patent office communication la not Intended 
toreprwent an opportunity to delay the aut>mlsalon of a Item known more than tfiree mon^a prior to 
tfm filing of an /nfomraftoo disclosure statement to an IndMual hailing the duty of aactoaure under 
§ 1.56. 62 fed. Reg. 53,131 53,150 (Oct 10, 1997). 

NOTE The IDS la considered filed aa of the date it is received In the PTO, or on an earlier date of mailing 
or tmnsmlsslon if done so with a properly executed certificate of mailing or facsimile transmission under 
37 C.FK § 1M. or if it Is in compUance with the pmviaiona for 'Express Mai" delivery under 37 C.F.R. 
§ 1.10. See § 609B(S), M.P.E.P.. 8th Edithn. 

A/OTE 'The carm:atlon under § 1.97(e) should 1)0 made by a person who has knowl^^ 
certified. The certifk:atk)n can be made by a practitioner who repress 
on statements made by ^ foreign dient as to the date the infonnation first became kno^^ 
who receives Infdnnation /h>fn a cHent without being informed whether the Information was known for 
more than three moniha, however, cmot make the certification without making reasonable knquiry. ' 
Notice of J^uary 9, 1992, 1135 O.Q. 13-25 at 19. 

NOTE: 'The tenn counterpart for^gn patent application means that a dalm for priority 

theU.S. apf^haUonora foreign appScation based on the other, or that the disclosures of the U.S. and 
foreign patent appScatlons ate substantively identical (e.g., an application filed in the European Patent 
Office daimhg the same U.K. priority as cMned In the U.S. appOcatlon).' Notice of April 20, 1992 (1136 
O.G. 37-41, 39). See $ 609B(!S). M.P.E.P., 8th Edition. 

NOTE: ''Individuals other than the attorney, agent or Inventor may comply with this section by disclosing 
bUmmtlon to the attomey. a^enf or Inventor." 37 Cf-R § 1.S6(d) and 

'Individuals assodaM with the fmng or prosecution of a patent appOeatlen withht the meanktg of tfite 
section are: 

(f) eadh Inventor named h the appllGatlon: 

(2) each attorney or agent who prepares or prosecutes the eppBeatlen: and 

(3) every other person who Is aubatantivety Involved In the preparation or prosecution of the 
application and who Is associated vrith Urn Inventor, with the aaalfftee or with anyone to whom there 
la an obligation to assign the appHceHon.'' 37 C.F.A § 1.S6(^ 

IDENTIFICATION OF INFORMATION DISCLOSURE STATEMENT 
FOR WHICH THIS STATEMENT IS BEING MADE 

1. This statement Is being made for the Infomiation Disclosure Statement 
P accompanying this statement 
□ filed (date) 

STATEMENT 

NOTE: A statement under 37 C.RR. § 1.97(e) need not be in the fomn of an oath or a dedaratlon under 37 
C.F.R. § 1.68. A statement under 37 C.F.R. § 1.97(e) by a registered practitioner or any other individual 
that the statement waa filed witNn the 3'month period of either the first citation by a fbraign patent 
office or first discovery of the information will be accepted aa dispositive of compliance with this pmvision 
in me absence of evidence to the contrary. § 609Bfi), M.P.E.P., 8th Edition. 
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2. I, th^person(8) signing below state: 

Bfl that each item of Information contained In the Infom^ation disclosure statement 
was first cited In any communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing of the 
Information disclosure statement. 37 C.F.R. § 1.97(e)(1). 
NOTE Th»thn9 month period staitMfnmth* mailing data of the (onlgnpa^ 

afJmaiyO. 19X. 113S 0.a 13-25 at19.Th» mailing dalalattm 'datm on tfw communicaUon by 
tfw tomign patent office.' NaUoa of April 20. 1992 0138 0.a 37-41. 3S). 

OR 

that no Item of infomiatlon contained In the Infomiatton disclosure statement 
was cited In a communication from a foreign patent office In a counterpart foreign 
application and, to my l<nowledge, after making reasonable Inquiry, no item of 
infonnation contained In this Infonnation disclosure statement was known to any 
Individual designated in § 1.56(c) more than three months prior to the filing of 
the Infomnatlon disclosure statement 37 C.F.R. § 1.97(e)(2). 

NOTE- The tbne af wMeh kitomutlen "waa known to any Individual designated In 37 C.F.R. 1.se(c)' lathe time 
when the Infomwtlon wee diaeovered In aaaodatlon with the application even If awareneaa of the 
matarallty came tolW.' NoHoe al April ^ 1992(1138 0.0. 37-41. 4(9. Section 609B(S), M.P£.P.. 8th 
Edition. 

IDENTIFICATION OP PERSON(S) MAKINQ THIS STATEMENT 

3. The person making this statenrtent Is 

(check exh applicable Item) 
(cO □ the inventor(s) who signs below 



SICMATURE OP IHVENTOR 



(type name of Inventor who la aiffting) 

(b) □ a person who Is substantively Involved In the preparation or prosecution of the 
application, and who is associated with the inventor, with the assignee, or with 
anyone to whom there Is an obligation to assign the application (37 C.F.R. 
§ 1.56(c)) and who signs below. 



SiaNATURE OF PERSON MAKINQ 8TATEMENT 



ftype name of penon who la vgnmgi 



Address of parson who is signing 
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(c) ]Q practitioner who signs twtow on the basis of the Information: 

(check each applicable Item) 

□ supplied by the lnventor(s). 

□ supplied by an Individual designated In § 1.56(c). 
Gp in the practitioner's file. 



SIOrjATURE OF PRACTITIONER ^ 
Reg. No.: 35,415 Jo\i\i W. Wustenberg 

ttype chprint name at pncmonei) 

Tel. NO.C580) 251-3784 

pr> BOY i^^i 



Customer No.: P.O. Address 

DUNCAN OK 73536-0440 
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IN TNI UNITED STATES PATENT AND TRADEMAilK OFFICE 
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Application No: 10^714,831 Group No.: 3^72 
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Mai Stop AnMndnwnt 
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TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT 
BEFORE MAILING DATE OF EITHER A FINAL ACTION 
OR NOTICE OF ALLOWANCE (37 CM I 1.97(c)) 

NOTE* srCJFJR. 1.97: '(e) An Monnaban dkckmjn atatmrmA M b0 eon ik ^^ 
1hapmlodap9Gllltdlnptngnphiti)oftNBmethiKpnvfdtdthatth»l^^ 
Itttadbulomlhtmaanadittelmvelmllntiaeaenunatri 1.11S,tnolle»ofatomanemundtri 1.311. 
or M acUon thtt otht/witt cfeMt praMCutfan In Ito HBpfciann, md It It aceonpnnhd by onn cti 

(1) 71m atKlmntntapaemd In pmagiwfih (I) cfthlBmeden: or 

(9 77w Am acr «Mtfi in I 1.17M-' 

MOTE' TTa /Madlbi ornolllMflfaaoN«ne*Ji/naMMan«^ 

wU tm eonaldtnd m net hmring had a final action or notko olaUowanea mallod forpurpoaaa of 
oen aU irlngmMom m llondbdoauraatalamant'Nolleo of April 2(K 1998 (1138 0.a 97-41. 39), 



cnmpicATioN UNoni sr oj'jl ii i.a|a| «« i.ia* 

(Mm tmbig Expraia Mat, dm Cu finaa Mat labal numbar la ma n d at ory: 



I hswby cMilttfly ttiitt on ttvs dite shown b9low« tNo coi msiiwndsnco Is bofn y 



jp dsposlted wHh tho UrXM 8Mm Potal Smykm In m anvlopo sddr es so d to Commisalonsr for Pstants, P.O. 
Box 1450, Almsndrta, VA 22313*1460 

37 C^A f 1^ 37 C.F.a | 1.10 * 

P with sufflciont poitigo M lirat cIsM msl. □ m 'Exprwo Mail Post Offico to ^ 

Msilno LatMl No. _ (mandatory) 

□ facslmla transmmsd to tha Patant and TradaniartkOfflc«. (703) ^ 

o.to:fi-W'0^ , V 

Chasidy Smith 



iti^ or ptint nmm cf pmnan cmtifyln^ 



* Only (ha dam of fOng (f I.BiwBboiho datm uaod In a patant tmm mfuotmont cstcuktfon, ailhough tho doto 
on ony cortillcmto of mmUng or tron$mi$Mion undor f 1,$ continuoo to bo tokon Into oeeount In dotomining 
tinmtinoMO. Soo § 1.703(f). Conoidor'SxproaoMoMfiooiOfllcm to Addmoooo' 9 1.1(9 or fioeoMlotrmmmlooion 
(§ hOfin Idr tfm mply io bm ooeordmf tfm oofOooi poao^ fmg daio for fiotan^ 



(rransnvttal of tnfonnatlon Diadoaura Statamant bafora Mating Oato ol EHhar a Ftnai Action Or Notico ol 
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NOTE- 37 CF.R § 1J04(di: 'A paper conlMng only an Infonrmtloti Oadoaum statemenf in complfance with 
§§ 1 97gnd1Mwiltnotbacon$kiaradafailiMmtoangaf^lnma80^ 

(pfoeaaslng or axamlnation) of tha application undar paragmpha (c)(6}. (c)(a), (cHB). or (gHIO) of tNa 
aaetfon tf ft aoeon^anhd by a atatamant that each itam of information containad in tha Infonnatlon 
a$cloaura atatmnant waa cited In a communication from a foreign patent office in a counterpart 
$opBcatlon and that thkcomrnunicationwaa not received by arvyindMdualdea^ 1.S6(c)more 
thm thirty d^prtor to the fi»igoi the IniommtlondMoeureaia^^ 
extendable.' 

W07E Vktiormationaubmitted during the period aetfbrth In 37 afni.^^^^^ 
B new aoimd of i^eetlon on unamended deinm, the nejd Offl^ 

h thia altuatkm n ia dam' that apptcerii hea aubmltled the infonnatlon to the offloe promptly after It 
hea become itnom and the infonrmtlonlebe^aubmlttedprhr to efM 

by the Office. However, the Infonnatlon aubmltted with e certmcatlon can bauaedine new ground 
ofr^ecthn and the next Oflhe action mede finei, if the new ground of relation wea neceaaitatad by 
amendment <a the application by ^pllcmt Where the infdrmatlon la submittad during tNa period with 
a f^ the exemlner may uae the Infonnation aubmltted, e.g, printed publication or evidence ofpubBc 
uee. and make the next Offloe action final whether or not the clalma have been amended, provided 
that no other new ground of flection which waa not neceaaitatad by amendment to the clalma ia 
introduced by the exemkmr. See MPEP 706.07(ai. If a new ground of rejeetlon la introduced that ia 
neither neoeaaiteted by mamandnmM to the delma nor baaed on the Infbrrnatlen 
1^ aet forth In 37 aF.fl i 1.171lpk^OflleeeGtlonaheilnctbemedeflneL''NotkeofAprll20, im 
(1138 aa 37-41, 39). 

WARNWfk "A petition for auapenalon ofectlon to ellow applleant time to aubmit an Information diaclosure 
$Mement wSI be denied aaf^ng to preaentgoixl end aufltolant reaaona, $^ t97 
pfoMaaedequalereoouraeforthetlrmiyaubrnlaalonofprlorartflorconal^^ 
Notice of July 6, 1992 0141 0.a6^Butaee§ 1030) and (c), limited auapenalon of action in 
a continued proaecutlon appOcation (CPA) filed under § hS3(d) and in a requeat fdr continued 
examhatlon (FtCQ under § 1.114. 

WARNIH€k NoexlenatonoftimeGenbehedunder37C.F.R. 1.136(a)or(l:>)fbrfittnganiDS.37aFn 1.970- 

TIMI OP TRANSMITTAL OF ACCOMPANYINQ 
INFORMATION DISCLOSURR STATEMENT 

1. The Information disclosure statement transmitted herewith Is being filed afrar three 
months of the filing date of this national application or the date of entiy of the national 
stage as set forth In § 1.491 In an international application or after the mailing date 
of the first Office action on the merits, whichever event occuned last bvX bef^ the 
mailing date of either 

(1) a final action under § 1.113 or 

(2) a notice of allowance under § 1.311, 
whichever occurs first. 

STATEMENT OR FEE 

2. Accompanying this transmittal is 

(checlt either A or B below) 

A. O a statement as specified In 37 C.F.R. § 1.97(e). 

OR 

B. □ the fee set forth In 37 C.F.R. § 1.1 7(p) for submission of an information 

disclosure statement under § 1.97(c). ($180.00). 

(franafnittii ol Informstkm Dltdoaurs Statsmant bafora MaiHne Data of Bthar a Rnal Action Or ^iot^ca of 
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FEB PAYMENT 



(completB this Item, If applicable) 




Fee due $ 



METHOD OF PAYMENT OF FEB 



4. 



□ Attached is a □ check □ money order In the amount of $ 

□ Authorization Is heretv made to charge the amount of $ — 

S to Deposit Account Na 08-01^00 

□ to Credtt card as shown on the attached credit card Information authorization 
form PTO-2038. 

WARNINCb CndH cud brfonnathn OnuU not tm Included on thl$ fom aa ft may becoim public 

□ Charge any additional fees required by this paper or credit any overpayment In the 
manner authorized above. 

A duplicate of this paper Is attached. 



Reg. No. 3-5,415. 




(jtypt or print nmrn of pnetUona^ 



Tel. No.: (580) 251-3782 



PO BOX 1431 



P.O. AddroM 



Customer No.: 



DUNCAN OK 73536-0440 
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FOREIGN PATENT DOCUMENTS 
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^raSaHn^sreTO^conSS^eS^vFetHe^M^ 
considered. Include copy of this fonn with next communication to applicant. * Applicant's unique citation designation number (optional). ^See Kinds Codes of 
USPTO Patent Documents at www.usDto.Qov or MPEP 901.04. * Enter Office that issued the docunwnt, by the two-letter code (WlPO Standard ST.3). * For 
Japanese patent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document. 'Kind of document by 
the appropriate symbols as indicated on the document under WlPO Standard ST.16 if possible. 'Applicant is to place a check mark here if English language 
Translation is attached. 

This cdledion of infomfiation is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 2 hours to complete, 
including gathering, preparing, and submitting the completed application fonn to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infonnation Officer U S Patent 
and Trademartt Office. P.O. Box 1450. Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPl£TED FORMS TO THIS ADDRESS SEND 
TO: CommlMioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 

If you need assistence in completing the form, call 1-e00-PTO-9199 (1 -800-7 B&'BI 99) and select option 2. 
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